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ANORDINANCE  2006-06-08-0688

AUTHORIZING THE EXECUTION OF A MURAL
PROGRAM AGREEMENT WITH THE JEFFERSON
NEIGHBORHOOD ASSOCIATION, WITH THE CITY
PROVIDING $4,000.00 FOR TWO MURALS TO BE
LOCATED AT THE CORNERS OF DONALDSON AND
WILSON AND CULEBRA AND EL CENTRO, FROM THE
COMMUNITY AND VISITOR FACILITIES FUND FOR
THE GRAFFITI ABATEMENT PROGRAM.

WHEREAS, on January 29, 2004, City Council authorized the establishment of the
Graffiti Abatement Program utilizing project balances from various community projects
in Council Districts 6, 7, 9 and 10; and

WHEREAS, under the Mural Program Agreement proposed by this Ordinance, the
Jefferson Neighborhood Association (“Association”) will provide the City with two
murals to assist the City with its graffiti abatement efforts; and

WHEREAS, for the first mural, the Association will contract with artist Fernando
Andrade and partner with the Jefferson United Methodist Church on the wall located on
Donaldson and Wilson, which has a long history of graffiti problems; and

WHEREAS, the partners and members of the community worked closely with the artist
to develop the design of the mural and, in order to create a sense of community
ownership, the artist will involve young people from Jefferson High School and the
church’s youth ministry group to help paint the mural; and

WHEREAS, the second mural is a partnership between the Association, Mr. Andrade,
the Culebra Park Neighborhood Association and the local business on the comer of
Culebra and El Centro; and

WHEREAS, in order to produce this mural, the artist will involve youth from the
community and will culminate the project with a mural dedication recognizing those
youth who helped in its creation; NOW THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN
ANTONIO:

SECTION 1. The terms and conditions of a Mural Program Agreement with the
Jefferson Neighborhood Association, providing $4,000.00 for two murals to be located at
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the comers of Donaldson and Wilson and Culebra and El Centro, are authorized and
approved.

SECTION 2. The City Manager and her designee, the Executive Director of the Office
of Cultural Affairs, are authorized to execute the Mural Program Agreement. A copy of
the Agreement, which has been previously executed by the Jefferson Neighborhood
Association, is attached to this Ordinance as Exhibit 1.

SECTION 3. Funding for this Ordinance is available as part of the Fiscal Year 2005-
2006 carry forward budget in Fund 29006000, entitled HOTEL MOTEL TAX FUND,
Cost Center 8501910001, entitled CONTRIBUTIONS TO OTHER AGENCIES, General
Ledger 5407030, entitled Contributions to Other Agencies. Payment in the amount of
$4,000.00 is authorized to the Jefferson Neighborhood Association and shall be applied
to fund reservation document 1000000191.

SECTION 4. The financial allocations in this Ordinance are subject to approval by the
Director of Finance, City of San Antonio. The Director of Finance may, subject to
concurrence by the City Manager or the City Manager’s designee, correct allocations to
specific SAP Fund Numbers, SAP Project Definitions, SAP WBS Elements, SAP Internal
Orders, SAP Fund Centers, SAP Cost Centers, SAP Functional Areas, SAP Funds
Reservation Document Numbers, and SAP GL Accounts as necessary to carry out the
purpose of this Ordinance.

SECTION 5. This Ordinance shall be effective on and after the tenth day after passage.

PASSED AND APPROVED this 8" day of June, 2006.

7./

M A O R

, . PHIL HARDBERGER
ATTEST.rQ{{@ z%. @{

City Clerk

APPROVED ASTOFORM: Y Zpphacde

City Attorndy/
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STATE OF TEXAS "

COUNTY OF BEXAR * MURAL PROGRAM CONTRACT WITH JEFFERSON NEIGHBORHOOD
ASSOCIATION

CITY OF SAN ANTONIO *
This Agreement is entered inlo by and between the City of San Antonio (hereinafier referred 1o as “City"), a Texus

Munigipat Corporation. acting by and through its City Manager pursuant to Ordinance No dated
- and the Jefferson Neighborhood Association (hereinafier seferred to as “Contracior™)

WITNESSETH:

WHEREAS, the Office of Cultural Affairs is designated as the managing City department (herginafier referred to as
TOCA™)Y for the City; and

WHEREAS, in an cffort 1o combat problems with graffiti, City has developed a Mural Program, by the passage of
Ordinance No. 98757, in which mural are paisted in graffiti-—prone areas to enhance the community and deter
gralfing and

WHEREAS, City has provided certain funds from 1he Hotel Motel Tax Fund for the promotion of tourism and the
comvention and hotel industry through the enconragement. promotion, improvement, application and cxhibition of
the arts and

WHEREAS, Cily wishes 1o award funds to Contractor 1o carry out a project entiticd Culehra Park Neighborhood
Association Mural Project & the Jefferson United Methodist Church Mural Proiget chereinafter refered o 48
“the Project ™), NOW THEREFORE,

The partics hereto seree as fotlows:
L SCOPE OF WORK
1.1 Contractor will provide, oversee. adwinister, and carry out all activities and services in a manner
satishactory to City and in compliance with the Letter of Request, which inclides o Project description 2nd
lgention, affixed bereio and incorporared berem Jor all purposes as Alachmont 1.
. TERM
2 Except as otherwise provided for pussnant to the provistons hereof. this Contract shall begin on _June 1,

2006 (“Effective Date™) and shall wrminate on September 30, 2006 1t is the undersianding and
agrezment of the parties that the license provided by Section 3.1 shall survive this Contrag

232 Contractor understiands that this Contract will terminate s provided in Section 2.1, or sooner 43 provided in
Article X1,
L CONSIDERATION
3 I consideration. Ciy will compensate Contractor in an amount not 1o excecd $ 4,000
32 Consequently, Contractor agrees 1 comply with the Special Provisions set forth in Asticle XV, below.
33 City shall pay Contractor the full amount specified in Section 2.1 upon satistactory completion of the

Progect. which shall be solely derermined by City through the Fxecutive Director of OCA. No
compensation shall be due Contractor until final acceptance of the Project by City,

IV, AUDIT
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Ciy reserves the right to conduct, or canse 10 be conducted an audit of all finds received under this
Contract at any and ail imes deemed necessary by Uity City audit stafl. a Certified Public Accounting
firm. or other anditors as designated by City, mav perfornn such audit(s), City reserves the right 10
deternting the scope of every andit. In accordance herewith. Contracior agrees 1o make avattable o City all
accaunting and Project reconds,

Condractor shall. during normal business hours, and as often as deemed necessary by City anddor the
applicable state or federal governing agency or any other auditing entity, make available 1o the suditing
entity books. records. documents, reports, and evidence with respect to all matters covered by this Contract
and shall cominue © be sa available for 2 minimmn pertod of three (33 veurs or whatever pened 15
determined necessary based on the Records Retention guidelines. established by applicable law for thus
Camtraet. Smid records shall be maintained for the required perd begtnning immedigicly after Coutract
wermination. save and except there is Hingaton or i the audit report covering such agrecment has not been
accepted, Contractor shall rotain the records nntl the resolution of such issues has satisfactonly occurred.
The auditing entity shatl have the authory 10 audit, sxaming and make excerpls, transcrpts, and copies
from all such books, records, documents and evidence, including sl books and records used by Contractor
i accounting for expenses moirred under this Contract, all contracts, ivoices. muterials, payrolls, records
of persennel. conditions of eraployment and other dat reluting 1o matiers covered by this Coniract.

City may. at its sole discretion. require Contractor o use any and all of City's accounting or adnunistrative
procedures used i the planning, comrofling. monntoring and reporting of all fiscal matters relating to this
Contracy. and Contractor shall abide by such requitements.

When an gudil or examination determines that Contractor hus expended funds or incwrred costs which are
questioned by City. Contractor shall be notfied and provided an opportunity o address the questioned
expenditisre or CORls.

Should any expense or charge that has been paid for with City funds be subsequently disapproved or
disallowed as a result of any site review or audit. Contractor will immediately refund such amownt to City
no laier than ten (103 days from the date of notification of such disapproval or disallowance by Ciy. I
Contractor is obligated under the provision hereof fo refund a disapproved or disallowed cost incurred, such
refund shail be required and be ruade 1o City by cashiers cheek or money order.

Contractor agrees and nnderstands that all expenses assoctated with the collection of delinguent debis owed
by Contractor shall be the sole responsibility of Contractor and shall not be paid from any Project lunds
recaived by Contractor nnder this Contract,

v COPYRIGHTS

Contractor agrees o contractually require the anist creating the Project (CAstist™) to grant to iy o
perpotuad, pon-exclusive license o reproduce the Project, distribute copics of the Projedt o the public,
display copics of the Project publicly and prepare works based upon the Project. Pursuant to such License,
Contractor shall require that Anist authorize Cuy 1o stilize photographs and other reproductions of the
Project for educational, public relations. arts prometional aud other non-commercial purposes.

Vi INSURANCE

Contractor agrees o comply wath the following insurance provisions

Comractor shall masniain o all tmes for the duration of this Contract Habiliy tasarance good and salficient
10 et the terms and conditions herein, particnlarly, but not haited 10, indernification. 1f required by
City. an original certified copy of an insurance certificate. originating from Contractor’s agent or insurance
broker must be submitted by Contractor to City nol Later than ter (1) days from the dat¢ of such request.

VI INDEMNITY

CONTRACTOR AGREES TO COMPLY WITH THE FOLLOWING INDEMNITY PROVISION:

Tk




(A Contractor covensets and agrees to FULLY INDEMNIFY, and HOLD BARMLESS, City the
clected officials, employees. officers, directors, volunteers, and represontatives of City, individoally or
coffectively, Trom and sgainst any and oll costs, claims, liens, damages, losses, expeases, fees, fines,
penaltics, proceedings, actons, demands, canses of action, Hability and smits of any kind snd sature,
including bt not Hmided 1o, personal or badily injory, deuath and property damage, made upon City
direetly or fudirectly arising out of, vesulting from ar related to Confractor’s activities wnder this
Coatract, including asy acts or omissipas of Contractor, any ageni, officer, divector, representative,
gmployee, comsaliant or suabcomivactor of Contractor, and their respective officery, aguets,
employess, diroctars and cepresentatives while in the exercise of performance of the rights or duties
under this Contract, all without bowever, walving sony povernmental immunity available to the City
pmder Texss Law and without waiving any defenses of the parties wnder Texas Law, 1T I3
FURTHER COVENANTED AND AGREED THAT SUCH INDEMNITY SHALL APPLY EVEN
WHERE SUCH COSTE, CLAIMS, LIENS, DAMAGES, LOSSES, EXPENSES, FEES, FINES,
PENALTIES, AUTIONS, BEMANDS, CAUSES OF AUTION, LIABILITY AND/OR SUTTS ARISE
N ANY PART FROM THE NEGLIGENCE OF CITY, THE ELECTED OFFICIALS,
EMPLOYERS, OFFICERS, DIRECTORS AND REPRESENTATIVES OF CITY., UNDER THIS
CUMTRACYT. The provisioas of this INDEMNITY are solely (or the benefit of the parties beveto and
ol istended 10 create or gramt any rights, contractual o otherwise, 10 any ofher person or entity,

Cancractor shall prospily advise City in writiog of any claim or demand against City or Contractor
hnows 6 Contractor velated t ar arising vot of Contragtor’s activities under this Contract and shatl
see do il pvestigation of and defease of such claim or demand At Contractur's cost. City shall have
the right, at its option and 2t Hs own expeose, to participate la such defense withoul relicving
Comtractor of any of ity oblizatiens apder this paragraph,

(B B s the EXPRESS INTENT of the parties to this Contract, that the INDEMNITY provided for
in ihig Article is an INDEMNITY extended by Contractor fo INDEMNIFY, PROTECY and HOLD
HARMLESS, ity Teom the conseguences of City’s OWN NEGLIGERCE, provided however, that
fhe INDEMINITY provided for in this Article SHALL APPLY onty when the NEGUIGENT ACT of
City 18 8 CONTRIBUTORY CAUSE of the resultant injury, death, or damage, and shall have no
application when the negligent act of City is the sole cause of the resultant injury, death, or damage.
Comenctor further AGREES TO DEFEND, AT TS OWN EXPENSE, and ON BEHALK OF CITY
AND B THE NAME OF CITY, any cladm or Htigation brought against City and ity elected officials,
ewmplovees, efficers, directors, volunteers and represeniatives, in counpction with any sach injury,
deatl, or dampge for which this ENDEMNTTY shall apply, as set forth above,

VL BMALL MINOIITY OR WOMAN OWNED BUSINESS ADVOUACY POLICY

Contractor agrees o comply with the following Small, Minorily or Woman-owned Business Advocacy
Podicy:

{43 Coreractor is hereby advised that i is the policy of the City of San Aatorio that Small, Mironity o
Wonnsecratied Business Enlerprises shall have the maximnm practicad cpportunity (o participate tn the
performance of publie contracts. Contractor agrees that Contractor will not diserismmnate agamst any
insdividual of group on acconnt of race, polor, sex, age. religlon, national origin or disability and will
nod engage in emplovment prsctices which have the effect of discruminating agaiost employees or
prospective employoes beoause of race, color. religion, natiomal origin, sex. age or disabiity.
Comactor furiher aprees 1hat Contractor will abide by all applicable terms and provisions of Ciy's
Non-iMeorimination Policy, Cliv’s Small, Minority or Woman-owned Business Advocacy Pelicy and
Cin's Egual Oppertunity Affinnative Action policy, these pohicies being avallable i Tity's
Dreparrtinent of Foonomie Developracn, and the City Clork™s Gilice.
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i the amount of fonds o be pawd o Conpfracior 1 Aricle 11, section 3.1 of this Contract 15 for
20020000 or moere, then the Contracior agrees o subrait to the Ciy a Good Faith Effort Plan
COFEP”Y indicating Commctor’s utilization of Small, Minority and Woman-owned Business
Enterprises no fater than Gfteen (137 davs fron the date of execution of Qus Contract, I City approves
the GFEP, and Chy subsequomiy fnds material defictencies uy any aspect of the GFEP, Contracior
will be regoited W osubimit o written report 10 Ciy's Department of Econogne Development.
Copiractor will also be required (o submit a supplemental Good Faith Effort Plan indicating effons w
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resoive anpy deficiencies. A denied Supplersental Good Fanh Effort Plan, by City’s Department of
Fronomic Dovclopreent, will constitute fallure v satisfactonly  rosodve any deficiencies by
Contractor. Failure fo obtain an approved Supplomental Good Faith Effort Plan, within ninety (80
days of sl denad shall constimte a delzmlt and resoll in penalty on Contractor of 5100000 per duy
as Hopridared damages for the defaniountl all deficiencies are resobved. Failure w cure st deficiencics
within another ainety (993 davs of the date the penally is imitially assessed constiute a farther
{additionaly condition of default by Contractor and which can, a1 the option of the Exctutive Dircutor
of QU A result in forfetture of the gutivety of this Comimt,

X APPLICABLE 1.AWS

Comtractor agrees o abide by soy and all feded, state and Towd faws, rules, rogulations. polivies and
procedures and any amendmenis or additions 1o such laws, rales, regnlations, policies and procedures us
sy be promulgated.

X NO SOLICITATION/CONFLICT OF INTEREST

Conteactor wareanis that no persen or selling sgeney or other orgamyzation has been cmploved of relained 10
voedion of seonre s Conteact upon s contract or understanding for a comnussion, perentage, brokerage. or
contingent fee and funther that ne such understanding or agreement exisis or  has existed with amy
cmplover of Comractor or CHy. For broach or violation of this warrant, City shall have the right (o
weinate ths Contragt without Iimability or. st 18 discretion, to deduct from the Comtract of otherwis¢
reeever the (Ul amound of such commission, percentage. brokerage, or contingen foe, o 1o seck such other
remesios o fegally oy e available,

Contractor covenants that nuither 1L nor any member of fts governing body or of 115 stafl presently has any
imerest, direet of indivect, which wonld conflict an any manner or degree with the performance of services
required o be performoad under this Contract. Contracior farther covenants that in the performance of tug
Cordract, 150 persons having such interest shall be employed or appoited as a member of its govermug
bl or of s staff

Contractor Burthar covenants that no member of 18 governing body or of its staff shall possess any interost
i, or use iheir position Tor, & purpose thal is or gives the appearance of being motivited by desire for
privaw gain for themselves or others, particularly those with which they have fumily. business, or othes
Hos

Mo merabor of Oy woverming body or of its staff who oxercises any function or cesponsibility in the
review or approval of the underdaking or casrying out of this Contract shall:

{Ay Partcipate in any decision relating to this Contract which may affeet his or ber personal mterest or the
wmtetest of any corporation, parinership, or association in which he or she has a disedt of indirca
terest; or

{3) Have any diregt or indirect sgerest in ihis Contract or the procecds thereof.

Contractor acknowlodges that 1t i informed that Charer of City of San Antonio and its Ethics Code
prohibit a Uity officer or emplovee, as those terms are delined i Secton 2-32 of the Eunes Code, from
baving a Gnancial imlercst ip any contract with the City or any City agency such as Uty owned wtilities. An
officer or gmplovee has “protubited financial interest”™ in a contract with the Ty or i the sule 1o Cigy of
tand, mmterinds, supplies or service, if sy of the following individual(s) or entities is a party 1o the contracs
or sale A City offices or emploves, his parent, child or spousc, o business entity in which the officer or
emplovee, or his parent, child or spouse owns tea (10) pereent or more of the voting stock or shases of the
business cnity. of fon (U percent or more of the fair market value of the business eniiy o business entity
i wiich my idividual ar entity above listed is subcontractor on o Clty contrach. a partier of & garent or
subsidiary business entity '

Contractor wargants and contifies, and this Contract is made in reliance therean, (hat neither Contractor nor
fis or Ber spouse, parent. child, sibling or first-degroe relative 15 a City officer or cmiplove 23 defined by
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Section 2-32 {0y of the Ciy Fuugs Code. I Contractor is a business entity, Contrastor representative
further warrunts and certifies tha no Chy officer or employee nor any spouse, parent, child sibling or first-
dogree refative of a City officer or employvee owns ten (105 percent o1 more of the voting stock or shares of
the husuress sntiy, o tea {107 pereent or more of the far market value of the busess entity). Contractor
further warrants pod cerulies that is bas endered to the City a Disoretionary Conlracts Disclosure
Siateroant o complipnes with the (i 's Erhucs Code,

XL TERMINATION

Terminanon for Cause - Should Contractor fail o fullill, in 3 nmely and proper manner, obligations under
s Contract 1o inclnde porformance standards established by Caty, o i thus Contractor should violate any
of the covenpnts. conditions, or sipulations of the Contract, City shiall thercupon have the right to ternunate
tiis Centtract by sending wrilten aotice to Contractor of such tesmination and specily the effective dare
thereol {wiuch dide shall noet be sooner than the end of ten (103 days following the day on which such
notice 8 senty, Contractor shall be entitled 0 receive just and equitable compensation for any work
satistactonily completed prior 1o such toenaation date. The qusstion of satistactory completion of such
work shiall be doewcguned by Uiy alone, and its decision shall be fisnd. H s farther expressly nmderstood
std agreed by the parties dhat Contractor’s porformunce upon which fnad pasment is conditioned shall
inchsfe. bat pet be Bamdted . Contractor’s complete and satisfactory performance, of its obligations for
which finad payment s sought.  Should Contracior be debarred by City pursuant 1o a debarment policy
irrently existing or hervalier adopted, said debarment shadl be grounds for tormination for cause,

Ternmnasion for Convenience - This Contract may be terminated 1 whole of in part when Clty dedermines
that contingation of the Project or Projects would not produce benefictal resnlls commensuraie with the
further expenditare of fands. Such terminagion by City shall specify the date thercol, which date shall not
he sooner than thiny {307 dave following the day on which notice is sent. Conteactor shall also huve the
right 1o ternnamke this Contract sod spectly the date thereol, which date shall not be sooner thon the ond of
thirty (307 davs foliswing the duy on which notice is sent. Contractor shall be entitled 1o receive just and
gpitable compensation for any work satisfactonly completed prior 1o such termination date, The question
of sutisinttony complotion of such work shall be determined by City slone, and its decision shall be finnl, R
15 farther capressly understood and ayreed by the partics tat Contractor’s performiance upon which final
mavinent 15 conditioned shall include, hal net be Himited o, Contractor’s complele and satisfaciory
pertormance of s obligations for which final payment 15 sought,

Nonwithstaning sy olher remedy contained herein or provded by {aw, City may delay, suspend, hmat, or
cancel fande, rights or privileges herein given Contractor for fatture fo comply with dw tenns and
provisions of s Contract. Spegifically, at the sole option of City, Contracior may be placed on probation
duniog which tme Uity may withhold seisburscrients i cases where it dewermines that Contractor 15 not in
compliznce with this Comract, Contractor shall not be relieved of habniity to the City for damapes
sustained by the Oty by virtue of any breach of 1his Contract, and City may withhold funds othersvise due
as danages. i addition o retining and wtilizaag any other remedics available to City,

KL PROHIBITION OF POLITICAL ACTIVITIES
Contragior aprees that po funds provided from or dough City shall be conutbuted or used to conduat
poltical sotivites, including political activitics for the benefut of any cundidate for elective office, politics
putty, organizstion or measure, whether partisun or non-partisan,
KN ADVERSARIAL PROCEEDINGS

Centragtor agroes o comply with the following provisions:
{A) Under wo clecumsiances wilh the funds roveived under this Contrset be used, either directly or

ndireaily, {0 pay costs or attorncy foos incurred 1y any adversarial proceoding against City or any othe

pubdic eniity; and

131 Conractor, at £iy's option, could be weligibke for constderation w receive any ftture Tunding while
any adversarial procecdings against ity retmaias anresolved
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XIV. SPECIAL PROVISIONS

indecency. The following is City’s policy statcment regardimg material andior performances under OCA's
Ans Ageney Contracts:

(A) Contractor is insiructed to make the public aware thal sensitive subject matier of graphically violem
andior sexually exphicit nawre may be preformed, sponsored or exhibiled by displaying at all tmes during
the term of this Contract an English/Spanish bilingnal notice that viewer and/or parcntal discretion should
be exergised

(BY Comractor must make OCA aware in writing of the mitent to perform, sponsor or exhibit the proposed
event o less than thirty (30} days prior 1o the actual acuvity,

{0y Tie City Couneii shall have the right 1o terminate this Contract upou finding thar Contractor’s activities
are not in compliance with the above provisions.

Contractor shall sot knowingly encourage. foster, promote or fund any project. production, workshop or
program that meludes obscene watenial as defined by Section 43 21 of the Texas Penal Code.

Tovrism Impact. Contractor shall provide to City, prior 10 or a1 the tme this Contract s executed. a list of
each schoduled activity, program or event that could enhiance and/or promote the visiter/tonnism mdusiry.
Contractor may satisfy this requirement by submitting an existing calendar of events for the Contract
period, provided that Contractor delineates which events on said calendar mect the specified requirenients,
Contractor shall update said list or calendar in the event of any modifications or additions.

Removal/Relocation.  Contractor acknowledges that the location of the Project may necessitate luture
removal or relocation that may subject the Project to destruction. distortion, mutilytion or other
modification i and when removed. Such romoval or relocation of the Project, i practical and
cconomically feasible as determined by City in s sole discretion, will occur, whenever possible. in
conformity with the guidelines and review reguirements listed in City’s Unified Development Code. Aracle
V1, Division §, Section 35-656. Contractor agrees that a City decision made under this paragraph regasding
i, when and how 1o remove the Projoct 1% final. Contractor shiall consult City and obtayg City's consent
prioe 1o the removal or relocation of the Progect,

Contractor shall oblain Artist’s express consent o both the installation and removal of the Progect and shull
contractually require Artist to watve histher Moral Righis to the Project. 11 is agreed ihat i the Project, or
any portion thercof, is removed from its location causing 1L, or auy part thereof. Lo be destroyed, distorted,
mutilated or maodified in any way, the Project may not thereafter be referred to as “a Praject by Contracior”

Display and Maintenance. A labcl identifving Conteactor. the title of the Project and the year # 18
completed shall be publicly displaved in the arca adgacent W the Project.

Contractor shall provide mformation on the Project requested by OCA for its files. Contractor shall provide
the City with one 23-mm color slide of the Project. accurate in color and detail, within thisty {3U) days after
the Project has been completed.

Contractor shall be available at such thme or times as may be agreed between City and Contractor to suiend
any and all dedications of the Project. City may arrange for publicity for the complete Project in such ar
publications and other media as may be determined to be necessary by City

Contractor shall be responsible for all maintenance, repairs and restoration of both Projects for a period of
12 months

City, through OCA, shall consult with a Contractor regarding vepuirs and restoravon, when practical. To
facititare such consultation, Contractor shall noufy OCA of any change m Contractor's permanent addess,
1§ Contractor is unable or unwilling to perform any necessary repairs or restoration, City may have such
work performed in accordance with recognized principles of conservation




XVONO USE OF FUNDS FOR RELIGIOUS ACTIVITIES

Centractor agrees that nong of the porformance rendered hereunder shall imvolve, and no portion of the
fends received hareunder shall e used, directly or indireetly, for the construction, opemiiuns. maintdance
or administration of sy sectardan or religious facility or activity, nor shall said parformance rendered of
Fagnds received boe whilood 5o as 1o bonefit. directly or indssectly, any such sectanian or religious facility or
AIVIEY,

XV ASSIGNMENT

Contractor shall not assign or transfor Contractor’s interest in this Contract or any portion thereol withow
the sppeoval of twe City Counarl of San Autonio, evidenced by passage of a subsequent ordinance, and if
applicabie, the Grantor of the grant source. Any attempt 10 transfer. pledge or otherwise assign shall be
void aly initio and shall confor no riglts npon any third person or party

XVIE AMENDMENT

Ary licrsuons, additions or deletions 1o the teoms hereol shall be by amendioent it wiiting excouted by
both ity and Contractor and evidenced by passage of o subsequent City ordinance, as o City's approval,
provided, however, e Exeontive Divecior of OCA shall have the authority to execute an amendincat of
this Contract withont the necessity of secking any farther approval by the City Council of the City of San
Antonioe, i permived by all applicable local, state and federal faws o the following circumstances:

an mercase i fundioe of this Contract 1 an amownt pot exeeeding (a) twentyJdive percent (23%) of the
ol amiourn of this Contract or (b $23.000.00. whichever is the lesser sunount; provided, however, thutthe
cmiative oial of 211 amendments increasing Contract funding during the term of this Contret shall not
exrped the forepoing smouni;

badpet Hae i shufis of fupds, so fong as the toral dellar ameant of the budger st forth 1a section 3.1 of
this Contract remains unchanged, provided, however, that budget line ftem shills of {unds related 10
personnel services cannot exceed 1the total dollar amownt allocated 1o personned sorvices sot fortl in the
Padget (Auachment 1) of this Contract;

modifications to the msusance provisions described in Arsticle VI of this Contract that receive the prior
written approval of the Clty of San Antonio's Risk Manager and the Executive Director of OCA.

XV SUBCONTRACTING

Any subconteacting of e senices covered by this Contract shall be approved by City of San Antenio City
Cosmeil, ms ovidenved by passage of an ordinance, prior 1o the provision of any services by said
subconiTacor

Any wink or services approved for subcontracting herennder shall be subcomtacted ondy by wrilten
contract and, anless spocific wabver s goanted in writing by City, shall be subject by ite terms o each aad
every provision of 1his Agreoment. Complisnce by subeontractors with this Agreement shall be the
yesponsiility of Commacior, City shall in so cvent be cbligated to any third party, including any
subcontractor of Contractor, for performance of services of pavment of fees. Any refercoces in thiy
Agreement 1 an assignee, transferee, or subcontmctor, mdicate only such an cotity a8 bas been approved
v the Oty Coupedd

XIX.  QFPFICIAL COMMUNICATIONS

For purposes of this Contract, all efficial conununications and notices among the partics shall be deemed
sufficiens i {6 writing and mailed, repistered or certified mail, postage prepaid, 1o the addresses set fonk
below

ity

i
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City ol San ABionio

Office of Cutinral AfFars

P.O. Box 8399606

San Antonio, Texas TRIL TG0

Contracion

Tefferson Neighbamwi Association
9352 W, Mulbeiry
San Antomio, Texas gz % 4]

siotices of changes of address by either party must be made in wiling delivered 1o the other party’'s last
waervn address within five (5) business davs of the change.

NN VENUE

Contractor and iy agree that (his Contract shal} pe poverncd by and construed in A% rdance with the
laws of the Stakc of Texas. Any action of proceedmg brought 1o enforce the 1erms of this Contract of
wdjudicate any digpute ansing oul of dus Contradt shal! be bought 11 2 court of competent jurisdicuon n
Syp Antomio, Bexas County, Texas.

KX GENDER

Words of any gender used in this Contract shall be held and construed to include any other gender. and
words in the singular srmber shall be held to inchade the plaral, unless the context otherwise TEqUines.

XX AUTHORITY

The stgner of this Contract for Contracior presents, WATTATS, ABsBUILS and guaranices (it he has full legad
mahoriny 10 exesnte this Confract on tohalf of Contracior and 1o bind Contracior o att of the wrms.
conditions, provisions and obligations herein contained. Congractor shall provide evidence o City wpont
execution of this Coptract that 1135 cnrrently operating as a non-profit entity widh g current Internad
Revenue Code section s {g)3) status, Or a for-profil ¢nity governed by an AUONOEOUS povermng Doy,
aeting in sccordance with ihe POVETIHNG instrmcls submitted to City 1 the application for funding.
Whether o pon-profit of for-profit entity. (“ontracior must be authorized 10 do busincss in the State of Texas
and be formed under and operating in accordance with all applicable laws of the State of Texas. Contiagior
shall provide GC A verificaton of the Toregong TEOuIrCIRRLS 1e tater fun the exeeution date of this
Contrach.

KK, INDEPENDENT CONTRACTOR

1 is expressly wnderstoed and agreed that the Contractor 18 and shall deemed 10 be an independent
COMEActn. responsible for its respective acts of omisstons and that Citv shall in o way be responsibie
therefore. and that acither pardy hereio fias authority 10 bipd the other nor 10 hold out to third parties fhat #
tas the awhorily 10 bind the other

Nothing contained horest ghall be decmed OF consirued by the partics nereto or by any third party &
crenting 1he celationship of cmplmcp\:mpmyca principal-agent, PATIICTS, iofat ventnre, or aty oiher
similar such relationship. between the partics hercto

Ay aud all of the cmployers of Contractor, wherever tocated, while angaged in the perfornrnce of any
work required by City under s Contract shall e considered gmployees of Contractor only, and not of
City, and any and all clans that way arise from the Workers' Compensation Act on behalf of sand
pmpliyess while so engaged shall be the sole obtigation and responsibiity of Contraciorn




XXTV, BEVERABILITY

24 I any clanse or provision of this Contract is held invalid, llegal or unenforceable under present or future
fudenl, state or local laws, including bat not limited to the City Charter, City Code, or ordinances of City,
then and in it event &t s the intention of the parties hercto that such invalidity, illegaliy or
wnenforceability shall not affect any other clause or provision hereof and that the remainder of this Contract
shatl be construed as if such mvalid, illegal or unenforceable clause or provision wag never comtamed
hercin: it is also the inteation of the parties hereto that in Heu of cach clause or provision of thiy Contrac
that is wvalid. WWegal or unenforceable, there be added as a pan of this Comdract a clause or provision us
sieniar in ferms 1o such invalid, ilegal or unenforceable clause or provision as sy be possible, legal, valid
sud enforcgable:

XXV, ENTIRE CONTRACT

$ud
LA
-

This Contract and its attachments constitute the entire and integrated Contract between the parties hereto
and contain all of the terms and conditions ogreed upon, and supersede all prior negoUations,
representations, of contracts, either oral or written.

Inn witniess of which this Contract has been exceuted effective as of the Effective Date specified in Section 2.1

CITY OF SAN ANTONIO: CONT {‘C’l"lﬁ(} AGENCY:
Jefforsh, (Cighborhood Association
e I
Felix Padron Ted Guepra, President
Executive Dircctor Jefferson Neighborhood Association
Office of Cultyral Affairs 2352 W, Mulberrey
San Antonio, TX 78201
APPROVED BY: APPROVED AS TO FORM:
Shery! Sculley ity Attorngy

ity Manager
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CITY OF SAN ANTONIO
OFFICE OF CULTURAL AFFAIRS DEPARTMENT
CITY COUNCIL AGENDA MEMORANDUM

TO: Sheryl Sculley, City Manager

FROM: Felix Padron, Office of Cultural Affairs Director

SUBJECT: Contract with Jefferson Neighborhood Association For Two Murals
DATE: June 8, 2006

SUMMARY AND RECOMMENDATIONS

An ordinance authorizing the execution of a Mural Program Agreement with the Jefferson
Neighborhood Association, providing $4,000.00 from the Graftiti Abatement Program for two
murals to be located at the corners of Donaldson and Wilson and Culebra and El Centro.

The Cultural Arts Board and Staff recommend approval of this ordinance.

BACKGROUND INFORMATION

On January 29, 2004, City Council authorized the establishment of the Graffiti Abatement
Program utilizing project balances from various community projects in Council Districts 6, 7, 9
and 10. Both murals in this agreement will be in Council District 7.

The Jefferson Neighborhood Association will contract with artist, Fernando Andrade to partner
with the Jefferson United Methodist Church on the wall located on Donaldson and Wilson. The
wall has had a history of graffiti problems. The artist has already painted two murals since their
painting almost two years ago. These two murals have not been tagged since they have been
painted. The local church and members of the community have had input into the mural design
and have worked very closely with the artist who also a resident of the local community. The
artist has agreed to maintain the proposed mural for a period of one year. To create a sense of
community ownership, the artist also agreed to involve local artists from Jefferson High School
and the Church’s Youth Ministry group to help paint the mural.

With the Jefferson Neighborhood Association acting as fiscal agent, the second mural is in a
partnership between the same artist, the Culebra Park Neighborhood Association, and the local
business on the corner of Culebra and El Centro. This wall has also had a long history of graffiti.
The artist will involve youth from the community and will culminate the project with a mural
dedication recognizing the youth who helped paint the mural. The artist has also committed to
maintaining the project for one year.




POLICY ANALYSIS

This request is consistent with The Cultural Collaborative’s objective to provide greater access to
arts and culture to residents throughout San Antonio and supports community partnering projects
among homeowner associations, business alliances, neighborhood associations, community
groups, and the arts community. It is also consistent with the City’s Graffiti Abatement Program
to help prevent and deter graffiti.

FISCAL IMPACT

Approval of this request will not require the appropriation of additional funds and will not affect
the City’s General Fund. The funding comes from the Community and Visitor Facilities Fund.

COORDINATION

This ordinance has been coordinated with the Cultural Arts Board, City Councilwoman Elena
Guajardo, the Management and Budget Department, the Finance Department, the City
Attorney’s Office and the City Manager’s Office.

SUPPLEMENTARY COMMENTS

Discretionary Contract Disclosure Form is attached.

QW/&WA,

Felix Padron
Director, Office of Cultural Affairs

Approved for Council Consideration:

Sheryl Sculley '

City Manager




City of San Antonio
Disc:retzonary Contracts D:sclosure

Foy e of g onen a0e
Attanti evicbiamad

e 93& o spare p’,ﬂs( "&"‘ 15 oo s ."“!f e

} ldentify any mdividual or business entity” that s a party to the discretionary contract_

{2) identify any individual or business entity which 15 a partner, parent or subsidiary business
tentity, of any individual or business entity identified above in Box {1)

P

i
[ No partner, parent or subsidiary; or

List parther, parent or subsidiary of each party to the contract and identify the corresponding
| party:

i

| (3) Identify any individual or business entity that would be a subcontractor on the discretionary
. contract.

No subcontractor(s); or

List subcontractors:

(4) identify any lobbyist or public relations finm employed by any party to the discretionary
. contract for purposes related 1o seeking the discretionary contract

,.if‘
Pt

o lobbyist or public relations firm employed; or

. List lobbyists or public relations firms:

f}rm:r‘exs sHfty means a @mlr‘ pmpnamtshp partnerzhep, frm. corporation, holding company, jointstock
company, receivership, trust. unincorporated association, or any other entity recogeized by law. A sole proprigtor
shiould fist the name of the indiadiual and the dfhva, if sny.

COSA Form WSEIE2 S0AEGR devisd TAU08




5) Political Contributions

List all political contributions totaling one hun

our 174 months made o any
c Cotng

? ndividual of busines

ya

DOVEe,

oF Iy

No contributions made;

By Whom Made:

c%; Disclosures in Omposai
r‘\;n\}’
known facts which

mg: Cyee wou *i vi

.feri dofiars {31007 or more within the past twanty-
ctrrent or formes membier of City Councd any randidate for Gty
or fo any poltical action commities that coniributes to ( ty council elections. by any
2eg entity whase dentity must be disclosed under Box (1) {31 or {4
y the officers. owners of any busiress antity listed in Box {1} {21 o7
If contributions mads, list below: .
:’ _ Date of
- To Whom Magde: Amount: e
; _Contribution:
{
ndividual or business enhily seeking a ds%r@hcmr; cm‘har* wt ther city must disclose any |

1

;q!‘;‘

A

‘.:“

reass :‘zamiy urﬁdergtmd) rEISE a que

Party not aware of facts which

of the City Code; or

| Party aware of the following facts:

s form
| contract
g n‘sfw"n

s gndmre

s raguired o be sunplemanied o tha event thars

ﬁompaw or DIBIA;

"fme

«W*au arvy

- Date:

e, 4

o tE IR

sity official or
Ceonflicts of interast”™ by

would raise 2 “conflicts-of-interest”™ Issue under Section 2-43

5 any change o the mfarmation bafore the discretionary |
; the subfect of council action, and ne later than Fve (8] buginess days after any change about which
G rc‘qwre'! 'm tw fiteet, whwhw'e: oceurs first




Rev. January 2005

DO NOT TYPE IN THIS SPACE CITY OF SAN ANTONIO

Request For Ordinance/Resolution

Date: Department: Contact Person/Phone #:

June 8, 2006 Office of Cultural Affairs Felix Padron/207-6967 y
gr—
Date Council Consideration Deadline for Action: Dept. Hefa, ur
Requested: June 8, 2006 June 8, 2006 /7.1
SUMMARY OF ORDINANCE 7

An ordinance authorizing the execution of a Mural Program Agreement with the Jefferson Neighborhood Association, providing
$4,000.00 from the Graffiti Abatement Program for two murals to be located at the corners of Donaldson and Wilson and
Culebra and El Centro.

The Cultural Arts Board and Staff recommend approval of this ordinance.

Council Memorandum Must be Attached To Original

Other Depts., Boards, Committees Involved (please specify):

This ordinance has been coordinated with the Cultural Arts Board, City Councilwoman Elena Guajardo, the Management and
Budget Department, the Finance Department, the City Attorney’s Office and the City Manager’s Office.

Contract signed by other party

Yes[X] No []
FISCAL DATA (If Applicable)
Amount Expended
Fund 2900600 SAP GL Account 5407030 Funds/Staffing Budgeted Yes || No [X]
Positions Currently Authorized  ves [ ] No [X]
*Cost Center 8501910001 (Fund reservation 1000000191) ’ ’
*Internal "WBS Impact on future O &M None
Order No. (Capital Proj.)
*(Fill out only the field that is appropriate to your council action.) If positions added, specify Class and Job No.
Comments:

Request consent agenda.

Please submit 3 copies with your original




